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PRELIMINARY STATEMENT
Institutional Background
Hawkeye Community College was organized May 25, 1966, under the name of
Hawkeye Institute of Technology. As of July 1, 1993, the institution was officially named
Hawkeye Community College. In 1995, the twentieth year of accreditation, Hawkeye
Community College underwent reaccreditation and received a full ten-year accreditation
from the North Central Association of Community Colleges and Schools. The College
applied to the Higher Learning Commission of North Central Association for AQIP
membership in 2002 and membership was granted in November 2002. AQIP has ongoing steps and processes by which the College is measured regarding its continuous
improvement performance. The College is scheduled for a Higher Learning
Commission on-site visit during 2016-2017. An on-site visit by the Iowa Department of
Education took place in February of 2015. The Iowa Department of Education
conducted an on-site equity review visit in April of 2015. In addition, the College is
accredited by numerous specialized professional accrediting bodies for its various
academic programs.
Affirmative Action Plan
The purpose of this Affirmative Action Plan is to reaffirm Hawkeye Community College’s
commitment to equal employment opportunity and affirmative action. The existence of
this plan should not be construed as an admission, either in whole or in part, that
Hawkeye Community College is a government contractor or subcontractor as that term
is defined and used in Executive Order 11246, as amended, or its implementing
regulations. The terminology used in this plan is used in the Iowa Code and the Iowa
Department of Education regulations. Therefore, none of the terminology used (e.g.,
under-representation) should be construed as an admission by Hawkeye Community
College, in whole or in part, that in fact either minorities or women have been, or
presently are being, underutilized or discriminated against in any way in violation of
federal or state fair employment practice laws. Further, nothing contained in this plan or
its supporting data should be construed as an admission by Hawkeye Community
College that it has contravened any such employment practice laws.
EEO and Nondiscrimination Policy
In developing and implementing this plan, Hawkeye Community College has been
guided by its policy of providing equal employment opportunities. The use of goals in
this plan is not intended to discriminate against any individual or group of individuals
with respect to any employment opportunity for which they are qualified on the grounds
that they are not the beneficiaries of affirmative action themselves. Nothing herein is
intended to sanction the discriminatory treatment of any person. Goals in this plan are
not intended to be rigid, inflexible quotas that must be met, but rather as targets
reasonably attainable by applying every good faith effort in implementing this plan.
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Message to Employees
Hawkeye Community College has established and implemented an Affirmative Action
Plan to reflect its ethical and legal pledge to comply with laws and regulations requiring
Equal Educational Opportunity, Equal Employment Opportunity, and Affirmative Action.
The College is committed to equity and diversity in educational services and
employment practices. All employees have a responsibility to contribute to an
environment for learning and working that encourages and enhances the valuing of
fairness, enthusiasm for diversity, and passion for respectful interaction.
Reaffirmed by: Dr. Linda Allen
December 2015
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Hawkeye Community College
1501 E. Orange Road
Waterloo IA 50701

Vision
Hawkeye Community College will be recognized for
educational excellence, exceptional student services, and
responsiveness to diverse communities.

Mission
The mission of Hawkeye Community College is a globally
informed community of successful lifelong learners.

Source:
Adopted:

Hawkeye Community College Board of Trustees
2002
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Equal Opportunity/Affirmative Action
Educational Equity Statement:

Hawkeye Community College is committed to equity and diversity in educational
services and employment practices.
College curriculum, programs, and services will promote respect and appreciation for
cultural diversity and an awareness of the rights and responsibilities of individuals as
members of a global society.
College employees have a responsibility to contribute to an environment for learning
and working that encourages and enhances the valuing of fairness, enthusiasm for
diversity, and passion for respectful interaction.
Hawkeye Community College is committed to maintaining an educational and work
environment in which students, faculty, and staff can work together in an atmosphere
free of discrimination, harassment, exploitation, or intimidation.
Hawkeye Community College has developed and implemented an Affirmative Action
Plan to demonstrate an ethical and legal commitment to Equal Employment
Opportunity. The Plan is designed to advance the representation and utilization of
protected class members and to prevent discrimination. The Plan is periodically
reviewed and revised in an evolving process to continually and optimally promote equity
in educational services and employment practices at Hawkeye Community College.
Hawkeye Community College does not discriminate on the basis of sex; race; age;
color; creed; national origin; religion; disability; sexual orientation; gender identity;
genetic information; political affiliation or actual or potential parental, family, or marital
status in its programs, activities, or employment practices. Veteran status is also
included to the extent covered by law. In addition, discrimination and/or retaliation of or
against an individual because of an association with someone with an aforementioned
protected characteristic or for reporting discrimination is also prohibited. Prohibited
forms of sex-based discrimination include sexual harassment, sexual assault, and
sexual exploitation, as well as domestic violence, dating violence, and stalking.
Any person has the right to file a complaint alleging non-compliance by Hawkeye
Community College with College, State, or Federal policies or regulations requiring nondiscrimination in educational services and employment.
Inquiries or complaints related to this Educational Equity Statement may be made
to:
John Clopton, Equity Coordinator and Title IX Coordinator for employees, Hawkeye
Community College 1501 East Orange Road, Waterloo, IA 50701, 319-296-4405 or
800-670-4769, ext. 4405
Nancy Henderson, Title IX Coordinator for students, Hawkeye Community College,
1501 East Orange Road, Waterloo, IA 50701, 319-296-4448, or 800-670-4769, ext.
4448
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The Director of the Office for Civil Rights, U.S. Department of Education, Citigroup
Center, 500 W. Madison, Suite 1475, Chicago, IL 60661, phone number 312/730-1560,
fax 312/730-1576.
Federal Authority
Title VI
Title IX
Section 504
Title II of the ADAAA
Title II of GINA
VEVRAA of 1974
Age Discrimination Act of
1975; Age Discrimination
in Employment Act of 1967

Protected Classes (defined by authority)
Iowa Code Authority
Protected Class
Race, Color, National
Origin
§216.9 – Programs
Sex
Disability
Disability
Genetic Information
Veterans
Age

§216.9(d)

§216.6 – Employment

Protected Class
Race, Color, National Origin,
Sex, Disability, Sexual
Orientation, Gender Identity,
Creed, Religion
Actual or potential parental,
family, or marital status
Includes the protected
classes covered under §216.9

Revised 04/22/2016

Sexual Harassment/Misconduct:
The College is committed to providing a work and educational environment free of
sexual discrimination, including sexual harassment, sex-based harassment, sexual
assault, and sexual exploitation (collectively “sexual misconduct”). Domestic violence,
dating violence, and stalking are also considered prohibited forms of sexual harassment
and/or sexual misconduct, whether sexually motivated or not. Hawkeye Community
College addresses prohibitions on sexual misconduct through its Sexual Misconduct
Policy, which is incorporated fully herein by reference and available through the
following link: Sexual Misconduct Policy (Appendix D print copies only). Applicable
procedures for the filing of complaints, investigations, and disciplinary procedures for
allegations of sexual misconduct will be handled under that Policy. Any students,
applicants for educational programs, employees, applicants for employment, or staff
who wish to make a complaint regarding sexual misconduct should refer to and follow
the procedures laid out in the Policy. All employees have the responsibility to report
incidents or complaints of sexual misconduct to a Title IX Coordinator.
Nondiscrimination Statement:
Hawkeye Community College does not discriminate on the basis of sex; race; age;
color; creed; national origin; religion; disability; sexual orientation; gender identity;
genetic information; political affiliation; or actual or potential parental, family, or marital
status in its programs, activities, or employment practices as required by Iowa Code §§
216.6 and 216.9, Titles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d
and 2000e), the Equal Pay Act of 1973 (29 U.S.C. § 206, et seq.), Title IX (Educational
Amendments, 20 U.S.C. §§ 1681-1688), Section 504 (Rehabilitation Act of 1973, 29
U.S.C. § 794), and Title II of the Americans with Disabilities Act (42 U.S.C. § 12101, et
seq.). Veteran status is also included to the extent covered by law. Any person alleging
a violation of equity regulations shall have the right to file a formal complaint. Inquiries
concerning application of this statement should be addressed to: John Clopton (Equity
Coordinator and Title IX Coordinator for Employees) or Nancy Henderson (Title IX
Coordinator for Students), Hawkeye Community College, 1501 East Orange Road, P.O.
Box 8015, Waterloo, Iowa 50704-8015, telephone 319-296-4405, email: equitytitleIX@hawkeyecollege.edu, or the Director of the Office for Civil Rights, U.S.
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Department of Education, Citigroup Center, 500 W. Madison, Suite 1475, Chicago,
IL 60661, phone number 312/730-1560, fax 312/730-1576.
The Nondiscrimination Statement is available in the Student Handbook, Personnel
Handbook, posted on Student Activities bulletin boards, and published annually in the
Waterloo/Cedar Falls Courier.
Discrimination Complaint Procedures:
For allegations of discrimination, the College will follow the Procedure for Resolution of
Discrimination complaints (“Procedure”), attached hereto as Appendix A. The
Procedure provides a written notification of the right to file a complaint and instructions
on how to do so. As indicated in the Procedure, a Discrimination Complaint Form
(“Complaint Form”) must be completed in order to initiate a formal investigation,
attached hereto as Appendix B. Copies of the Procedure and Complaint Form are also
available in the Human Resource Services Office and Dean of Student’s Office. All
complaints and inquiries shall be promptly investigated. The result of the investigation l
may be appealed to the President or designee for review and final decision.
These procedures are available for all employees, applicants for employment, students,
and applicants for educational programs. Individuals with disabilities will be furnished
appropriate auxiliary aids or services necessary to ensure that communications are
effective. Persons not familiar with English shall be provided with a written or oral
translation into the language understood by them. Persons may request additional
assistance and shall be advised of each right to the satisfaction of that person’s
understanding.
Inquiries about the complaint procedure may be directed to John Clopton, Equity
Coordinator, Hawkeye Community College, 1501 East Orange Road, P.O. Box 8015,
Waterloo, Iowa 50704-8015, telephone 319-296-4405, e-mail equitytitleIX@hawkeyecollege.edu.
All supervisory employees have the responsibility to report any allegations of
discrimination to Human Resource Services and/or to the Title IX Coordinator(s).
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PLAN IMPLEMENTATION RESPONSIBILITIES
Hawkeye Community College President
1. Responsible for implementing Hawkeye Community College’s Equal Employment
Opportunity/Affirmative Action policies.
Equity Coordinator
1. Assists the President in the implementation of the Equal Employment
Opportunity/Affirmative Action policies.
2. Serves as Chair of Advisory Committee to implement and review Affirmative Action Plan.
3. Assigns specific staff responsibilities for maintaining procedures in compliance with
federal and state Equal Employment Opportunity/Affirmative Action Legislation.
4. Responsible for the development, review, and revision of policies and procedures to
comply with current employment legislation and Hawkeye Community College Policies.
5. Develops policy statements, Affirmative Action strategies and procedures, and
internal/external communications.
6. Develops, implements, and maintains monitoring and reporting systems that measure the
effectiveness of the Affirmative Action Plan.
7. Assists in the identification of problem areas and monitors steps to mitigate inequitable
conditions.
8. Informs all employees of the Affirmative Action policy.
9. Processes internal discrimination complaints in an effort to resolve them at the local level.
10. Serves as liaison with external civil rights agencies.
Equity Committee
1. Assists in Affirmative Action Plan development and periodic reviews to formulate
recommendations for additions/revisions to address equity issues.
2. Assists with the development, review, and revision of policies and procedures to comply
with current employment legislation and Hawkeye Community College Policies.
3. Assists with the development of policy statements, Affirmative Action strategies and
procedures, and internal/external communications.
4. Assumes the responsibility for being advocates of Affirmative Action at Hawkeye
Community College.
Administrative Personnel and Supervisors
1. Support the intent of the Affirmative Action Plan in hiring, promotions, transfers,
education, training, career counseling, and Hawkeye Community College-sponsored
recreational and social activities. Encourage members of underrepresented populations
to participate in formal and informal training programs to prepare them for advancement
opportunities.
2. Take action to prevent harassment of employees placed because of affirmative action
efforts.
3. Keep the office of Affirmative Action informed of any departmental complaints or incidents
of a discriminatory nature.
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WORKFORCE ANALYSIS
November 1, 2015
MALE
JOB TITLE

Total

1)

Executive/
Administrative

34

11

23

9

2

2)

Faculty

118

64

54

60

3)

Professional/
Non-Faculty

150

43

107

4)

Administrative
Support/Clerical

45

1

347

119

TOTAL:

M

F

NM

BLK ASN,
or
NH
AA
or
OPI

FEMALE
AI
or
AN

HIS/
LAT

0

0

0

2

1

1

39

2

0

44

1

0

228

109

6

NM

BLK
or
AA

ASN,
NH
or
OPI

AI
or
AN

HIS/
LAT

21

1

0

0

1

0

53

1

0

0

0

0

2

97

5

4

0

1

0

0

0

44

0

0

0

0

1

1

2

215

7

4

0

2

KEY: M = Male, F = Female, NM = Non-Minority, BLK = Black or AA = African American, ASN = Asian, NH = Native
Hawaiian or OPI = Other Pacific Islanders, AI = American Indian (Native American) or AN = Alaskan Native,
HIS/LAT = Hispanic or Latino

WORKFORCE ANALYSIS FOR FEMALE & MINORITY FACULTY
November 1, 2015
Workgroup:

Total
Number of
Faculty

Total
Number
Female
Faculty

% Female
Faculty

Total
Number
Minority
Faculty

% Minority
Faculty

Agriculture and Natural Resources

7

3

42.88%

0

0.00%

Applied Arts

7

0

0.00%

0

0.00%

11

5

45.45%

1

9.09%

Communications & Literature

9

7

77.78%

0

0.00%

Criminal Justice and Police Science

3

1

33.33%

0

0.00%

Developmental Education

5

5

100.00%

0

0.00%

Early Childhood and Education

3

3

100.00%

0

0.00%

15

1

6.67%

1

6.67%

1

0

0.00%

0

0.00%

15

14

93.33%

0

0.00%

Humanities

6

1

16.67%

0

0.00%

Information Technology

3

1

33.33%

0

0.00%

Mathematics

5

2

40.00%

0

0.00%

10

5

50.00%

0

0.00%

Power Technology

8

0

0.00%

0

0.00%

Social Sciences, Wellness

8

4

50.00%

2

25.00%

Student Services

2

2

100.00%

1

50.00%

118

54

45.8%

5

4.2%

Business

Engineering Technology
Fine Arts
Health Sciences

Natural Sciences

TOTALS:

SALARY ANALYSIS
November 1, 2015
TOTAL

BELOW
$29,999

$30,000
$34,999

$35,000
$39,999

$40,000
$44,999

$45,000
$49,999

$50,000
$54,999

$55,000
$59,999

$60,000
$64,999

$65,000
$69,999

$70,000
$74,999

$75,000
$79,999

$80,000
&
ABOVE

M

M

M

M

M

M

M

M

F

M

F

M

F

M

F

M

F

1

2

1

2

2

1

4

7

10

3

3

3

2

1

3

1

1

2

6

12

F

(1)

Executive/
Administrative

(2)

Faculty

(3)

Professional/
Non-Faculty

(4)

Administrative
Support/
Clerical

13

TOTALS:

13

F

F

F

F
1

2
1

1

14

6

28

13

1

10

27

7

38

6

22

26

F

3

4

6

17

15

20

15

13

10

6

16

8

12

7

4

1

6

6

2

25

30

27

19

15

18

6

6

4

8

F

2

4

10

27

5

7

3
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Availability Analysis/Utilization Analysis
Job Group

Total

Executive/Administrative**
Utilization %
National Availability %
Underutilization

34

Faculty**

Utilization %
National Availability %
Underutilization

118

Professional/Non-Faculty*
Utilization %
Iowa Availability %
Underutilization

150

Administrative Support/Clerical*
Utilization %
Black Hawk Co. Availability %
Underutilization

45

F

BLK or AA

AI or AN

ASN, NH
or OPI

HIS/LAT

23
67.6
54.8
No

3
8.8
10.6
No

1
No

2.6
No

1
2.9
5.5
No

54
45.8
43.9
No

3
2.5
5.5
Yes

1
0.8
0.5
No

1
0.8
8.8
Yes

4.1
Yes

107
71.3
57
No

7
4.7
1.5
No

0.1
No

4
2.7
2.2
No

3
2.0
1.1
No

44
97.8
63
No

2
4.4
5.3
No

No

0.7
No

0.9
No

M = Male, F = Female, NM = Non-Minority, BLK = Black or AA = African American, ASN = Asian, NH = Native Hawaiian
or OPI = Other Pacific Islanders, AI = American Indian (Native American) or AN = Alaskan Native, HIS/LAT = Hispanic or
Latino
11

**US Department of Education, National Center for Education Statistics, Digest of Education Statistics 2011.
*Compared to 2000 Census Population Census Bureau (Census 2000 Special EEO File) and Labor Market Information Bureau, Iowa
Workforce Development.

Quantitative Goals
January 1, 2016 to December 31, 2016
Job Category
Faculty

Under-Representation
Under-representation of minorities

Goals
Actively recruit/interview minorities
For positions which become vacant.
Hire at least three minorities.
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Development and Execution of Action Oriented Programs
To support the principles of affirmative action and to achieve established goals,
Hawkeye Community College will continue to promote hiring and retaining members of
underrepresented populations, including, but not limited to, the following practices:


Review all position descriptions to make certain that they are free of
inadvertent bias.



Include the College’s nondiscrimination statement in all recruitment
advertising.



Distribute position advertisements and vacancy notices to media
and referral sources with significant minority and female
constituencies.



Utilize minority referral resources.



Utilize the screening process and selection procedures to
affirmatively interview and hire.



Continue to encourage members of underrepresented populations to
participate in formal and informal training programs to prepare them
for advancement opportunities.
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APPENDIX A
HAWKEYE COMMUNITY COLLEGE
PROCEDURE FOR RESOLUTION
OF
DISCRIMINATION COMPLAINTS
I. Applicability of the Complaint Procedures1
A. Types of Complaints
These procedures specify the requirements for resolving any complaint by a student,
prospective student, employee, applicant for employment, or any other interested
person alleging that an employment or academic decision was based on factors
other than relevant employment and academic criteria at Hawkeye Community
College (the “College”). Specifically, any person who believes that he or she or any
specific class of individuals has been subjected to discrimination on the basis of sex;
race; age; color; creed; national origin; religion; disability; sexual orientation; gender
identity; genetic information; political affiliation or actual or potential parental, family,
or marital status in its programs, activities, or employment practices shall have the
right to file a formal complaint. Veteran status is also included to the extent covered
by law.
B. Jurisdiction
These procedures apply to the administration of the College’s, employment
practices, educational programs, and activities, including recruitment, admission,
counseling and guidance, program selection and placement, and employment
promotion/retention. This administration may be carried out by College employees,
or on occasion by students conducting College business2.
If conducting business or participating in training at other educational organizations
or training sites, a complainant may choose to first utilize and exhaust the
complaint/grievance procedure of the educational organization or training site before
filing a complaint under Section IV with the College. Employees or students may
elect to file their complaints initially, or if resolved unsatisfactorily, in accordance with
section IV.
II. Confidentiality
The identity of any person who has furnished information relating to, or assisted in, an
investigation of a complaint shall be kept confidential to the extent possible, consistent
with due process and a fair determination of the issues.
III. Anti-Retaliation
No individual will be discharged or discriminated against in any manner because the
individual filed a complaint or has testified in any proceeding or investigation relating to
the College.

1If

a complainant believes he or she has been the subject of sexual harassment and/or any other form of sexual
misconduct as defined in the College’s Sexual Misconduct Policy (including domestic violence, dating violence, sexual
assault, or stalking), the complainant should report or make a complaint under the Sexual Misconduct Policy, available on
the College’s website. Inquiries regarding reports or complaints of sexual misconduct can be made to John Clopton, Title
IX Coordinator for Employees at (319) 296-4405 or Nancy Henderson, Title IX Coordinator for Students at (319) 2964448.
2Discrimination

by College employees is prohibited. Some discriminatory actions taken by College employees may not be
considered in the scope of employment with the College. In addition, complaints of discrimination/harassment against
individual students or student organizations may be referred to the Dean of Students and handled under the Student
Conduct Code.

IV. Procedure
A. Informal Complaint
Complainants should contact Human Resource Services to lodge an informal
complaint. A staff person will be assigned to hear the complaint and assist in the
resolution of the concern. Lodging an informal complaint is voluntary on the part of
the complainant and does not replace or eliminate the right to file a formal complaint.
B. Informal Complaint
Formal Complaint
1. Written Complaint
If a complainant is dissatisfied with the resolution of an informal complaint or
wishes to proceed to filing a formal written complaint, the complainant may obtain
a Discrimination Complaint Form from the Human Resource Services Office or
Dean of Student’s Office. A Discrimination Complaint Form must be completed
in order to initiate a formal investigation. The completed Discrimination
Complaint Form should be submitted to the Equity Coordinator or Title IX
Coordinator(s).
Upon receipt of a complaint alleging discrimination, a notice of the complaint will
be prepared and sent to the person(s) named in the complaint and to the
President of the College containing:
a) The identity of the complainant (unless a request to remain confidential is
being honored):
b) The dates of the alleged offenses;
c) A copy of the Discrimination Complaint Form or relevant summary of the
allegations.
Situations involving safety concerns will be reported to Campus Security.
2. Investigation
The Equity Coordinator or applicable Title IX Coordinator will assign an
investigator/complaint officer to investigate the complaint. During the
investigation:
a) The Investigator will interview the complainant and any named person(s). In
so doing, each person will be permitted to present their version of events,
provide any supporting evidence, and identify witnesses to the investigator.
b) During interviews, a person may be accompanied by a silent
representative/support person/steward. The silent representative or support
person will be not be allowed to provide information to the investigator or
ask questions of the party during the interview process.
c) The Investigator will interview all identified witnesses, absent a compelling
reason why such an interview cannot take place.
The Investigator will, based on the information gathered in the investigation,
determine based on a preponderance of the evidence whether the alleged
discrimination occurred in violation of College policy. The Investigator will
provide a Resolution Decision to the complainant and any named person(s)
which states the Investigator’s finding of whether the alleged discrimination
occurred, any individual remedies to the complainant, and a description of the
appeal process. If the Investigator determines a named person(s) should receive
additional sanctions, that person will receive notice of the sanctions.
Resolution Decisions should be provided to the parties within thirty (30) days** of
the filing of the complaint, but may be longer for good cause. In no event shall

the Resolution Decision be delivered later than ninety (90) days** of the date the
complaint was filed.
C. Appeal to President
If the complainant, or a person complained against, is not satisfied with the
resolution, an appeal may be made to the President. To file an appeal, a written
request must be submitted to the President within ten (10) days** of receipt of the
Resolution Decision. The President or President’s designee will review the case and
the Investigator’s file, and render an Appeal Resolution Notice.
Appeal Resolution Notices should be provided to the parties within thirty (30) days**
of the filing of the appeal, but may be longer for good cause. In no event shall the
Appeal Resolution Notice be delivered later than ninety (90) days of the date the
Appeal was filed.
V. Resolution/Sanctions
Resolutions of discrimination complaints may include a broad range of remedies to
eliminate and/or remediate instances of discrimination, and will be decided on a caseby-case basis. Remedies could include reversal of academic or employment decisions,
or providing accommodations to the complainant such as counseling, alternative living,
working, and transportation arrangements and academic accommodations. Remedies
may also include sanctions against individuals who engaged in discrimination, ranging
from warnings to expulsion/termination of employment.
**Weekdays that the College is in Operation

Individuals with disabilities will be furnished appropriate auxiliary aids or services necessary
to ensure that communications are effective through this procedure. Persons not familiar
with English shall be provided with a written or oral translation into the language
understood by them. Persons may request additional assistance and shall be advised of
each right to the satisfaction of the person’s understanding.
Inquiries about the complaint procedure may be directed to John Clopton, Equity
Coordinator, Hawkeye Community College, 1501 East Orange Road, P.O. Box 8015,
Waterloo, Iowa 50704-8015, telephone 319-296-4405, e-mail equitytitleIX@hawkeyecollege.edu

APPENDIX B

DISCRIMINATION COMPLAINT FORM
Hawkeye Community College
This form must be used to describe alleged discrimination in violation of Hawkeye
Community College Policy and/or law. It is understood that any complaint is informal
until this form has been completed. The investigation will be conducted by an
investigator assigned by Hawkeye Community College’s Equity Coordinator, or Title IX
Coordinator(s).
Name:
Address:
City, State, Zip Code
Provide a description of your allegations including dates, events, and persons involved.
Please answer on separate paper if more space is required.

I understand that attempts will be made to keep this investigation confidential if I so
request, but that the investigation may involve talking with co-workers, students, or
other parties who may be knowledgeable about the alleged violation. I also understand
the accused and President may receive a copy of this complaint form.
Signature
Signature of Equity Coordinator, Title IX Coordinator, or designee

Date Completed
Date Received

APPENDIX C

Equity Committee
2016
Members of the Hawkeye Community College Equity Committee are:
NAMES

POSITIONS

David Ball

Director – Recruitment and Admissions, Student Life

John Clopton

Executive Director – Human Resource Services

Candace Havely

Director – Library Services

Melissa Seible Klein

Special Needs Coordinator

Rhonda McRina

Counselor

Reginald Montgomery

Student

Don Scott

Associate Director – Communication and Information Systems

Dr. Marcea Seible

Assistant Professor – Developmental Education

Tamara Venenga

Vocational Rehabilitation Associate

Warren Wortham

Manager - Martin Luther King Jr. Center

APPENDIX D

Hawkeye Community College
Sexual Misconduct Policy
Purpose/Statement of Policy:
Hawkeye Community College strives to provide a safe and secure educational and
workplace environment. Sexual discrimination in the form of sex-based harassment
(including sexual harassment), sexual assault and abuse1, and sexual exploitation
(collectively “Sexual Misconduct”) is prohibited by the College. The College also prohibits
dating violence, domestic violence, and stalking, which can also be forms of sex-based
harassment (whether sexually motivated or not), and shall be considered “Sexual
Misconduct” for purposes of this Policy. Prohibited conduct under this Policy also includes
attempting or aiding in the commission of Sexual Misconduct or retaliating against another
for exercising his/her rights under this Policy.
The College is committed to educating students, staff and faculty about its policies and
procedures against sexual discrimination and Sexual Misconduct. Any such instances of
discrimination and/or misconduct will be dealt with promptly by the College.
Scope of Policy:
This Policy governs the conduct of all college students, employees and third parties
whose actions impact the College’s educational and working environment, regardless of
sexual orientation or gender identity. This Policy applies to all locations of the College,
College-sponsored activities and incidents occurring off-campus which affect the
College environment or mission. It is intended to ensure that the College’s policies and
procedures related to Sexual Misconduct are interpreted and applied consistently with
Title VI, IX, the Violence Against Women Act (VAWA), the Clery Act, Iowa Code §
260C.14(18) and other applicable law.
Prohibited Conduct/Sexual Misconduct Defined:
1. Sex-Based Harassment (including Sexual Harassment) is unwelcome conduct2 of a
sexual nature or aimed at another because of sex3 when:
 Submission to such conduct is made explicitly or implicitly a term or condition of
an individual’s employment or status in a course, program or activity;
 Submission to or rejection of such conduct is used as a basis for an employment
or educational decision affecting an individual; or

“Sexual abuse” as contemplated by Iowa Code § 260C.14(18) is a form of Sexual Misconduct, and College students and employees
should refer to this Policy for information on counseling, campus security, education, and the prompt reporting of acts constituting
sexual abuse to law enforcement.
2
Conduct is considered “unwelcome” if an individual did not request or invite it and considered the conduct to be undesirable or
offensive.
3
This includes both actual and perceived sex, including conduct based on gender identity, gender expression, and nonconformity with
gender stereotypes.
1

 Has the purpose or effect of unreasonably interfering with an individual’s work or
academic performance, or creates an intimidating, hostile, or offensive working or
educational environment.
a. Harassing conduct includes various types of unwelcome verbal, written or
physical conduct, such as unwelcome touching; sexually explicit offensive
jokes; sexually degrading graphic, verbal or written comments or questions of
a sexual nature; sexual innuendo; sexual threats; obscene gestures;
inappropriate humor and jokes about gender specific traits or sexual
orientation; sexual propositions; sexually suggestive or insulting sounds and
actions, including, whistling, leering, and obscene gestures; and may include
Sexual Assault or Sexual Exploitation.
b. A hostile environment exists when Sex-Based Harassment is sufficiently
severe or pervasive/persistent and patently offensive so that it alters the
conditions of education or employment, from both a subjective (the alleged
victim’s) and an objective (reasonable person’s) viewpoint. The determination
of whether an environment is “hostile” must be based on the circumstances.
These circumstances could include:
(1)

the frequency of the conduct;

(2)

the nature and severity of the conduct;

(3)

the identity and relationships of persons involved;

(4)

the location of the conduct and the context in which it occurred;

(5)

whether the conduct was physically threatening;

(6)

whether the conduct was humiliating;

(7)

the effect of the conduct on the alleged victim's mental or emotional
state;

(8)

whether the conduct was directed at more than one person;

(9)

whether the conduct arose in the context of other discriminatory conduct;

(10)

whether the conduct unreasonably interfered with the alleged victim's
educational or work performance;

(11)

whether the statement is a mere utterance of an epithet which engenders
offense in an employee or student, or offends by mere discourtesy or
rudeness:

(12)

whether the speech or conduct deserves the protections of academic
freedom.

The more severe the Sex-Based Harassment, the less need there is to show a
repetitive series of incidents to find a hostile environment. Indeed, a single
instance of Sexual Assault may be sufficient to create a hostile environment.

Likewise, a series of incidents may be sufficient even if the Sex-Based
Harassment is not particularly severe.
Sex-based actions which are offensive or inappropriate, but do not rise to the
level of creating a hostile environment, can still be reported and, where
appropriate, the College will take remedial steps intended to end or prevent such
actions in the future.
2.

Sexual Assault: “Sexual Assault” (including all acts constituting “Sexual Abuse”
under Iowa law4) is actual or attempted sexual contact with another person without
that person’s consent. Sexual assault includes, but is not limited to, the following
behaviors without consent:
a. Intentional touching of another person’s “intimate” parts, including genitals,
buttocks, breast, or other body parts;
b. Coercing, forcing, or attempting to coerce or force a person to touch another
person’s “intimate” parts;
c. Rape or attempted rape;
d. Penetration, no matter how slight, of (1) the vagina or anus of a person by any
body part of another person or by an object, or (2) the mouth of a person by a
sex organ of another person;
e. Engaging in sexual activity with a person who is unable to provide consent
due to the influence of drugs, alcohol, or other condition;
f. Inducing consent through drugs or alcohol; or
g. Ejaculation onto the person of another.

3.

Sexual Exploitation: “Sexual Exploitation” occurs when a person takes sexual
advantage of another person without that person’s consent, including but not
limited to sexual intimidation or distribution/publication of sexual or intimate
information about another person.

4.

Dating Violence:5 “Dating Violence” is violence committed by a person who is or
has been in a social relationship of a romantic or intimate nature with the victim;

4 The State of Iowa uses the term “Sexual Abuse”:
Any sex act between persons is sexual abuse by either of the persons when the act is performed with the other person in any
of the following circumstances:
1. The act is done by force or against the will of the other. If the consent or acquiescence of the other is procured by threats
of violence toward any person or if the act is done while the other is under the influence of a drug inducing sleep or is
otherwise in a state of unconsciousness, the act is done against the will of the other.
2. Such other person is suffering from a mental defect or incapacity which precludes giving consent, or lacks the mental
capacity to know the right and wrong of conduct in sexual matters.
3. Such other person is a child.
Iowa Code § 709.1. “Sex act” is defined under Iowa Code § 702.17 as: “any sexual contact between two or more persons by any of
the following: 1. Penetration of the penis into the vagina or anus; 2. Contact between the mouth and genitalia or by contact between
the genitalia of one person and the genitalia or anus of another person; 3. Contact between the finger or hand of one person and the
genitalia or anus of another person, except in the course of examination or treatment by a person licensed pursuant to chapter 148,
148C, 151, or 152; 4. Ejaculation onto the person of another; 5. By use of artificial sexual organs or substitutes therefor in contact
with the genitalia or anus.”
5
Iowa Code does not provide a per se definition for “dating violence.” The College’s definition of “dating violence” is consistent with
the Clery Act regulations for reporting offenses.

and where the existence of such a relationship shall be determined based on a
consideration of the following factors:
(a)
(b)
(c)

The length of the relationship.
The type of relationship.
The frequency of interaction between the persons involved in the
relationship.

5.

Domestic Violence:6 “Domestic Violence” is a crime of violence committed by a
current or former spouse or intimate partner of the victim; by a person with whom
the victim shares a child in common; by a person who is cohabitating with, or has
cohabitated with, the victim as a spouse or intimate partner; as well as any act that
constitutes “domestic abuse” under Iowa Code § 236.2.

6.

Stalking:7 “Stalking” occurs when:
a. The person purposefully engages in a course of conduct directed at a specific
person that would cause a reasonable person to fear bodily injury to, or the
death of, that specific person or a member of the specific person’s immediate
family.
b. The person has knowledge or should have knowledge that the specific person
will be placed in reasonable fear of bodily injury to, or the death of, that specific
person or a member of the specific person’s immediate family by the course of
conduct.
c. The person’s course of conduct induces fear in the specific person of bodily
injury to, or the death of, the specific person or a member of the specific
person’s immediate family.

7.

Retaliation: Taking an action against an individual for seeking guidance, making a
report, supporting a complainant, or assisting in providing information relevant to a
report or complaint, or filing a complaint under this Policy.

Definition of Consent: “Consent” is defined as clearly communicating agreement or
permission to participate in sexual activity. The consenting individuals must act freely
and voluntarily and have knowledge of the act involved. Such consent may be
withdrawn at any time, without regard to the preceding activity. A current or previous
relationship, or past consent, is not sufficient to constitute consent. Consent may not be
inferred from silence or passivity. Consent is voluntary, affirmative and clear. Consent
cannot be given when a person is incapacitated (such as due to the use of drugs or
alcohol, when a person is asleep or unconscious, or because of an intellectual disability
that prevents an individual from having the capacity to give consent). Coercion, force,
or threats invalidate consent.

Confidentiality:
Iowa Code does not define “domestic violence.” The College’s definition of “domestic violence” is consistent with the Clery Act
regulations for reporting offenses, but also includes any offense which constitutes “domestic abuse” under Iowa law.
7
Iowa Code § 708.11.
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Hawkeye is committed to creating an environment that encourages those who have
experienced any form of Sexual Misconduct to come forward. The College will work to
safeguard the personally identifiable information and privacy of those who seek help or
who report Sexual Misconduct. It is important that those reporting Sexual Misconduct
understand the limits on confidentiality of the individual who they may contact for such
assistance. Different people, depending on their positions, have different obligations
with regard to confidentiality.
Under Iowa law, communications with some individuals are confidential. Those who
want to maintain confidentiality should always confirm whether confidentiality applies to
the communication before they make the communication. Generally, confidentiality
applies when seeking services from the following persons:


Trained and statutorily certified victim’s advocates (such as individuals at crisis
centers such as Waypoint or Friends of the Family).



Licensed psychological counselor (such as the mental health counselor in the
Student Health Clinic).



Licensed health care providers (including medical professionals at the Student
Health Clinic).



Personal attorney representing the victim.



Religious/spiritual counselor.

Any other College employee, including counselors in the Student Services Office,
cannot guarantee complete confidentiality. However, information is disclosed only to
select officials who have an essential need to know in order to carry out their job
responsibilities, such as those investigating/adjudicating a complaint or providing interim
protective measures. The College will also keep personally identifiable information out
of public recordkeeping, including the College’s Annual Security Report of Crime
Statistics under the Clery Act.
As is the case with any educational institution, the College must balance the needs of
the individual students with its obligation to protect the safety and well-being of the
community at large. Therefore, depending on the seriousness of the alleged incident,
further action may be necessary, including a timely warning notice to the campus
community. The notice would not contain any information identifying the person who
brought the complaint.
OPTIONS FOR ASSISTANCE FOLLOWING AN INCIDENT OF SEXUAL MISCONDUCT:

Medical Attention and Evidence Preservation:

Seek medical attention at a local hospital or clinic, both for physical well-being and to
preserve medical and physical evidence. A free, confidential medical examination from a
Sexual Assault Nurse Examiner (SANE) can be obtained. Bathing, douching, smoking,

changing clothing and cleaning the scene of the assault is discouraged before seeking
medical attention.
Preserve other evidence by saving text messages, instant messages, social networking
pages, other communications, and keeping pictures, logs or other copies of documents.

Victim Advocacy, Confidential Reporting and Mental Health
Counseling

Victims of Sexual Misconduct may also want to contact an advocacy group for information
and assistance, or seek mental health counseling. The following is a list of such resources
on or accessible from the College area:
On Campus:
Hawkeye Community College Student Health Clinic (Mental Health Counseling
with licensed providers)*
Health Education and Services Center Building
(319) 296-4224
Off-Campus:
Cedar Valley Friends of the Family*
319/352-0037 or 1-800-410-SAFE (7233)
http://cvfriendsofthefamily.org
Waypoint Services*
319/365-1458 or 1-800-208-0388
http://www.waypointservices.org
Riverview Center*
319/939-9599
http://www.riverviewcenter.org
Iowa Domestic Violence Hotline*
1-800-942-0333
www.cfiowa.org
National Domestic Violence Hotline*
1-800-799-SAFE (7233)
1-800-787-3224 (TTY)
http://www.thehotline.org
*Denotes confidential resource.

Reporting, Investigation and Disciplinary Procedures
Reporting to Law Enforcement:
The College strongly encourages victims to report instances of Sexual Misconduct
which constitute a crime to local law enforcement, but it is a victims’ right to choose
whether to make a report or decline law enforcement involvement. If making a report to
law enforcement, whether on or off-campus, a report should be made to law
enforcement in the applicable jurisdiction:


For the College’s main campus and any of Hawkeye’s metro sites (Metro Center,
MLK, Cedar Falls Center), call the Black Hawk Consolidated Communications
Center at (319) 291-2515 to be connected to the Black Hawk County Sheriff’s
Office, or Waterloo, Cedar Falls, Evansdale, Hudson, LaPorte City, Gilbertville
and Dunkerton Police Departments.



For the Waverly Center, call the Bremer/Waverly Law Enforcement Center at
(319) 352-5400 to be connected to the Bremer County Sheriff’s Office or Waverly
Police Department.



For the Independence Center, call the Buchanan County Sheriff’s Office at (319)
334-2567 or the Independence Police Department at (319) 334-2520.



For the Western Outreach Center, call the Grundy County Sheriff’s Office at
(319) 824-6933 to reach the Grundy County Sheriff’s Office or Grundy Center
Police Department.

In any emergency situation, law enforcement can always be reached by dialing 911. In
addition, if the Sexual Misconduct occurs on campus, Campus Security can be contacted
at (319) 296-4234 for immediate assistance, and to provide help with reaching law
enforcement.
Criminal acts may subject the perpetrator to criminal and civil penalties under federal and
state law.
Reporting to the College:
To report an incident involving Sexual Misconduct, whether it occurred on or off-campus,
contact:




The College’s Public Safety Office: (319) 296-4234
Title IX Coordinator** for Students: (319) 296-4448
Nancy Henderson
Title IX Coordinator** for Employees: (319) 296-4405
John Clopton

If you report to any other non-confidential resource, including any other non-confidential
College employee or representative, they are also expected to refer the report to one of
the above referenced individuals.8 Confidential reporting resources are listed above.
Institutional Complaints
A victim, the College, or a member of the college community may file an institutional
complaint of Sexual Misconduct, whether or not it occurred on campus. To receive
information regarding filing a complaint or to do so, contact the following:
For Students:


Title IX Coordinator** for Students: (319) 296-4448
Nancy Henderson

For Employees:


Title IX Coordinator** for Employees: (319) 296-4405
John Clopton

The Title IX Coordinator** or designee will explain the procedures for filing and
investigating the complaint, and refer the complainant to other resources (including
counseling or law enforcement) as appropriate. A written report or complaint is typically
required for a case to be referred for action, and the accused will have the right to see
the written complaint.
As noted above, the College may or may not be able to honor all requests to keep the
details or identities in a complaint of Sexual Misconduct confidential, and will need to
weigh the interests of the complainant against its obligation to provide a safe, nondiscriminatory environment for all students and employees, including the complainant. If
the College honors requests for confidentiality in the complaint process, a complainant
must understand that the College’s ability to fully investigate the incident and pursue
disciplinary action against the accused may be limited.
Amnesty for Complainants and Participants in Investigations:
The College will not pursue disciplinary action for improper use of alcohol or other drugs
against a student who reports or makes a complaint in good faith concerning an incident
of Sexual Misconduct, or who participates in good faith in an investigation into an
incident of Sexual Misconduct.
Interim Protective Measures/Accommodations:
After receiving a report or complaint of Sexual Misconduct, reasonable interim
protective measures/accommodations may be offered or requested, whether or not law
enforcement is contacted. The College will also implement interim or protective action
Disclosing experiences with sexual harassment or sexual violence as a participant in public awareness events or discussion
forums will not trigger reporting and investigation obligations.
8

for both parties during an investigation. Protective measures/accommodations, when
reasonably available, may include:


Transfer of class sections;



Assistance in exploring incompletes, leave or withdrawal;



Changes in living, transportation or working arrangements;



Safety Planning;



Referral to counseling and health resources, and assistance with notifying law
enforcement;



Providing a campus no-contact agreement/order.

Individuals may also pursue other civil or criminal no-contact/protective orders through
the court system. The College will keep any protective measures confidential, to the
extent confidentiality does not impair the College’s ability to provide the measures.
Complaint Resolution Process:
Upon receipt of a complaint or report of Sexual Misconduct, the College will proceed
with the resolution procedures described below, and where appropriate, sanctions and
corrective measures will be taken. All steps of the College’s resolution procedures
(including investigation and disciplinary procedures) will be prompt, fair, and impartial.9
Former Students, Former Employees, or Third Parties
If any party or parties are not under the full jurisdiction of the College (for example,
former students, former employees, or other third parties), the College will conduct an
investigation to the extent reasonably possible. In these situations, the College will
endeavor to provide coequal rights and notifications to the parties, but may reasonably
tailor the procedures to the circumstances. If a finding of Sexual Misconduct is made,
the College may impose sanctions appropriate for the situation, such as a no
readmission sanction, a no-rehire sanction, or a no trespass/no-contact order.
Informal Resolution Process
In some cases, the Title IX Coordinator(s)** may determine, after receiving a complaint
and conducting a review of the circumstances, that informal resolution is an appropriate
means of addressing reported behaviors and responding to the complainant’s concerns.
Informal resolution will only be pursued when both parties voluntarily agree to informal
resolution, and the parties are informed in writing of their right to request the complaint
be handled under the College’s formal resolution process at any time.
College officials who receive annual training on the issues related to dating violence, domestic violence, sexual assault, and stalking
(and on how to conduct an investigation and process that protects the safety of victims and promotes accountability) will handle such
complaints.
9

During the informal resolution process, the parties will be given the same opportunities
to have others present for interviews or meetings, which includes the opportunity to be
accompanied to interviews by a silent representative/support person/steward/advisor of
their choice.
The informal resolution process will only be utilized in appropriate cases. In no event will
informal resolution be used in cases of sexual assault/abuse, or where there is a power
differential between the parties (e.g., if the complainant is a student and the accused is
an employee with authority over the student). At no time during the informal resolution
process will the complainant be required to resolve the issue directly with the accused.
Sanctions and/or protective measures may be taken as the result of an informal
resolution process, if both parties agree to such measures. The parties will be informed
simultaneously and in writing of any measures taken, and any resolution reached will be
final. The College will retain a record of the resolution reached.
Formal Resolution Process


Investigators
All other cases of alleged Sexual Misconduct will be investigated by an
Investigator assigned by the Title IX Coordinator**. If, prior to the initiation of the
investigation, either the complainant or the accused alleges that an Investigator
has a conflict of interest, after hearing from both parties on the topic, the Title IX
Coordinator** will decide whether to excuse the Investigator and announce
his/her decision in writing to both parties. If the Title IX Coordinator** determines
that the Investigator should be excused, or if an Investigator is unavailable to
conduct the investigation, the Title IX Coordinator** will appoint a replacement
Investigator.
*The College reserves the right, in the discretion of the Title IX Coordinator**
and/or the President, to utilize an external Investigator(s) to conduct an
investigation under this Policy, in lieu of the internal Investigator identified
herein.



Investigation Process
1. Upon receipt of a complaint or report of Sexual Misconduct, the Title IX
Coordinator** will prepare a notice of complaint document that identifies:
(a) The accused;
(b) The complainant (unless the Title IX Coordinator** has decided to honor
a request by the complainant to remain confidential);
(c) The date(s) of the allege misconduct;
(d) A brief description of the allegation;
(e) The specific provisions of this Policy that were allegedly violated; and

(f) The investigatory process that will follow.
2. This notice of complaint document will be provided to both parties. If
reasonably possible, the Title IX Coordinator** should deliver the notice of
complaint document to both individuals personally, so that he/she can explain
the nature of the complaint(s) and the investigatory process.
3. During the investigation, both the complainant and accused:
(a) Will be allowed to present their version of events to the Investigator and
to provide any supporting evidence.
(b) Will have the same opportunities to have others present for interviews,
which includes the opportunity to be accompanied to interviews by a
silent representative/support person/steward/advisor of their choice. The
silent representative or advisor will not be allowed to provide information
to the Investigator or ask questions of the party during the interview
process.
(c) Will be allowed to identify witnesses, all of whom will be interviewed by
the Investigator absent a compelling reason why such an interview
cannot take place. If the Investigator determines that an identified
witness cannot or should not be interviewed, both parties will be
informed in writing of this decision, unless safety considerations prevent
such disclosure.
(d) Will be given an opportunity to review all tangible evidence submitted or
identified by the other party and given an opportunity to comment on that
evidence, unless safety considerations prevent such disclosure.
(e) Will be notified of the witnesses identified by the other party and be
given an opportunity to comment on those witnesses and identify
rebuttal witnesses, unless safety considerations prevent such disclosure.
All investigations will be conducted as discretely as is practicable. Witness
interviews might be audio recorded, and if so, all such recordings shall at all
times remain the property of the College. Individuals making good faith
allegations of Sexual Misconduct and those participating in such
investigations will not be subjected to Retaliation.
4. At the conclusion of the investigation, the Investigator will determine whether
a preponderance of the evidence supports a finding that this Policy was
violated. A preponderance of the evidence is evidence from which the
Investigator can determine that it is more likely than not that a violation
occurred. The Investigator will prepare a written Notice of Decision
supporting the decision and deliver it to both parties simultaneously and the
Title IX Coordinator**.
The Notice of Decision will:








Identify who is issuing the decision and whether an appeal is
available (and if so, how to perfect such an appeal);
notice of the finding of whether the alleged conduct occurred;
any individual remedies for the complainant;
In non-violence cases, notice of any sanctions imposed on the
accused that directly relate to the complainant;10
In violence cases, notice of all sanctions imposed on the accused;
Steps being taken to eliminate the misconduct and prevent
recurrence.

5. In most cases the Investigation/Determination Processes will be concluded
within sixty (60) days after the complainant makes the official college report.
However, if circumstances are such that the process will not be rendered in
this time-frame for good cause, the complainant and the accused will be so
advised in writing and provided a general time-frame for the conclusion of the
process.


Sanctions:

College sanctions may be imposed upon those determined to have violated
this Policy. For students, sanctions include verbal reprimands, written
warnings, probation, loss of privileges, fines, restitution, educational or work
assignments, suspension, expulsion, revocation of admission, withholding a
degree, or removal from courses.
For employees, sanctions could range from warning, reprimand, suspension
with or without pay, suspension for part of a day or for a period of one (1) or
more days, demotion, or termination of employment, and may include such
other forms of disciplinary action as appropriate under applicable College
procedures.
Sanctions may also include protective measures regarding the complainant,
including no-contact orders or changes in arrangement to academic or
working situations. The College will also consider providing remedies for the
broader campus community, as may be necessary to remedy the effects of
the Sexual Misconduct.


Appeal:

The parties may appeal the Notice of Decision according to the following appeal
procedures:
Sanctions that directly relate to the complainant include, but are not limited to, requiring that the accused stay away from the
complainant for some period, prohibiting the accused from attending school or working at the school for some period; or transferring
the accused to another residence hall, classes, school, or job.
10



The Notice of Decision may be appealed by the accused or complainant to
the Title IX Coordinator** within five (5) business days of the decision.
Such appeals will be in writing and will be delivered to the Title IX
Coordinator**.
o If an appeal is timely filed, the Title IX Coordinator** will send
written notification to the accused and complainant stating:


That the appeal has been filed;



The specific reason for the appeal, including a copy of the
written appeal document; and



That they have the opportunity to submit additional relevant
information and/or statements for review to the Title IX
Coordinator** within five (5) business days; and



The identity of the person hearing the appeal (the “Appeal
Authority”). If the accused is a student, the Appeal Authority
shall be the Vice President of Academic Affairs. If the
accused is an employee, the Appeal Authority shall be the
appropriate Cabinet member or designee overseeing the
accused employee’s division.



The Title IX Coordinator** will ensure that the Appeal Authority is provided
with the following materials: (a) the notice of complaint document; (b) the
investigatory materials (including all interview recordings and tangible
evidence considered by the Investigator during the investigation); (c) the
Investigator’s Notice of Decision; (d) the Notice of Appeal; and (e) any
documents/statement provided to the Notice of Appeal. These materials
comprise the “Record on Appeal.”



The Appeal Authority will review the Record on Appeal for one or more of
the following purposes:
o To assess whether a material deviation from written procedures
impacted the fairness of the investigation;
o To determine whether the decision was supported by substantial
evidence;
o To determine whether the sanction(s) imposed were appropriate for
the violation of this Policy;
o To consider new information, sufficient to alter a decision not
brought out in the original hearing because such information and/or
facts were not known to the person appealing at the time of the
original hearing.



The Appeal Authority may affirm, reverse, or modify the decision regarding
the violation and/or sanctions imposed.



A written decision of the Appeal Authority in the form of a Notice of
Decision shall be provided to the accused, complainant, and Title IX
Coordinator**. The written appeals decision shall be completed within
twenty (20) days of the date of appeal, or longer for good cause.



Severe Sanctions
o If the Appeal Authority imposes severe sanctions, which shall be
deemed suspension or expulsion of a student or termination of an
employee, either party may appeal the Appeal Authority’s decision
to the Title IX Coordinator** within five (5) business days of the
Appeal Authority’s decision. Such appeals will be in writing and will
be delivered to the Title IX Coordinator**.
o If an appeal is timely filed, the Title IX Coordinator** will send
written notification to the accused and complainant stating that a
further appeal has been filed.
o The Title IX Coordinator** will then provide the appeal and the
Record on Appeal to the President of the College. Within ten (10)
working days of the receipt of the Record on Appeal, or longer for
good cause, the President shall render a decision affirming,
reversing, or modifying the decision in writing to the parties. The
decision of the President is final.
If a final decision from the Investigator or appeal process imposes
disciplinary action which constitutes termination of college personnel
entitled to the hearing/judicial review procedures of Iowa Code chapter
279, such procedures shall be followed as required by law.

Interplay with Criminal Proceedings
College disciplinary proceedings under this Policy may be instituted against an
individual charged with Sexual Misconduct that potentially violates both the criminal law
and this Policy (that is, if both possible violations result from the same factual situation)
without regard to the pendency of civil or criminal litigation in court or criminal arrest and
prosecution. Proceedings under this Policy may be carried out prior to, simultaneously
with, or following civil or criminal proceedings at the discretion of the Title IX
Coordinator**. Determinations made or sanctions imposed under this Policy will not be
subject to change because criminal charges arising out of the same facts giving rise to
violation of college rules were dismissed, reduced, or resolved in favor of or against the
criminal law defendant.
College conduct proceedings under this Policy are separate from criminal or civil
litigation. Formal rules of process, procedure, and/or technical rules of evidence, such
as those applied in criminal or civil court, are not used under this Policy.

Written Notifications
The College will provide written notification to College students and employees about
existing counseling, health, mental health, victim advocacy, legal assistance, visa and
immigration assistance, student financial aid, and other services available for victims of
domestic violence, dating violence, sexual assault, and stalking, both within the
institution and in the community.
The College will also provide this Policy to victims of domestic violence, dating violence,
sexual assault, and stalking as a written notification about options for, available
assistance in, and how to request changes to academic, living, transportation, and
working situations or protective measures.
The College will also provide this Policy to a student or employee who reports to the
College that the student or employee has been a victim of dating violence, domestic
violence, sexual assault/abuse, or stalking, (whether the offense occurred on or off
campus), as a written explanation of the student or employee’s rights and options.
**TITLE IX COORDINATOR:
Please note that the Title IX Coordinator is charged with coordinating the College’s
response to reports of Sexual Misconduct under this policy. The Title IX Coordinator
does not serve as an advocate for either the complainant or the accused. The Title IX
Coordinator will explain to both parties the informal and formal processes outlined below
and the provisions of confidentiality. Where appropriate, the Title IX Coordinator will
provide to both parties information on options for obtaining advocacy, medical and
counseling services, and making criminal reports, and will assist with providing
information on other resources. The Title IX Coordinator will coordinate with other
campus officials to take appropriate interim actions such as no contact orders and
academic accommodations.

Appendix
In addition to the College definitions for Sexual Misconduct offenses, included below are
“Clery Definitions” for Domestic Violence, Dating Violence, Sexual Assault/Offenses,
and Stalking. These are the definitions the College uses for purposes of reporting these
crimes in the College’s Annual Crime Report in compliance with a federal law, known as
Jeanne Clery Act. Only aggregate, statistical reporting under the Clery Act is reported;
no personally identifiable information is contained in the Annual Security Report.
Domestic Violence: Includes felony or misdemeanor crimes of violence committed by
a current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse or intimate partner, by a person similarly
situated to a spouse of the victim under the domestic or family violence laws of [Iowa] . .
. , or by any other person against an adult or youth victim who is protected from that
person's acts under the domestic or family violence laws of [Iowa].
Dating Violence: Means violence committed by a person (a) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (b) where the
existence of such a relationship will be determined based on a consideration of the
following factors:
1.
2.
3.

The length of the relationship.
The type of relationship.
The frequency of interaction between the persons involved in the
relationship.

Stalking: Engaging in a course of conduct directed at a specific person that would cause
a reasonable person to—a) fear for his or her safety or the safety of others; or b) suffer
substantial emotional distress.
Sexual Assault: [A]n offense that meets the definition of rape, fondling, incest, or
statutory rape as used in the FBI’s UCR program:
A.

Fondling--The touching of the private body parts of another person for the
purpose of sexual gratification, without the consent of the victim, including
instances where the victim is incapable of giving consent because of his/her
age or because of his/her temporary or permanent mental incapacity.

B.

Incest--Sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.

C.

Statutory Rape--Sexual intercourse with a person who is under the statutory
age of consent.

Sex Offenses: Any sexual act directed against another person, without the consent of
the victim, including instances where the victim is incapable of giving consent.

